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Moderator: Butheina Hamdah, Non-Resident CIGA Senior Research Associate 

Session Title: "Challenging Injustice in the US and Palestine: A Legal Approach" 

Link: https://www.youtube.com/watch?v=zqVH0gA4iKM&feature=youtu.be 
 

Dr. Erakat presented her paper on the topic "Challenging Injustice in the US and Palestine: A 
Legal Approach," including some discussion and presentation from her recent book “Justice for 
Some: Law and the Question of Palestine.” In her book, Dr. Erakat calls for renewed work on 
the Palestine issue from the legal point of view. This work aims to contribute to the ongoing 
research efforts on the role of law in the interest of progressive issues. It also aims to empower 
future defenders, whether legal or illegal, to be more strategic in their efforts. 

Justice for Palestine is often considered a matter of law. However, the conflicts between Israel 
and Palestine have not been resolved through judicial intervention. The occupation law has 
failed to stop Israeli settlement projects. The laws of war allowed killing and destruction during 
the Israeli military aggressions in the Gaza Strip. The two-state solution to the Oslo agreement 
is now only ink on paper. The book introduces a new approach to understanding international 
law and how to use it in the Palestinian cause. 

Focusing on the major turns - from the Balfour Declaration in 1917 to today's siege of Gaza 
and colonization of the West Bank - Dr. Erakat explains how the strategic deployment of the 
law has shaped current conditions. In fact, over the past century, the law was more utilized to 
further Israel's interests than the Palestinians’. However, Dr. Erakat says that this result was not 
inevitable at all. 

The speaker believes that “law is politics, and its meaning and application depend on the 
political interference of countries, power groups, and people. Within the law, change is possible. 
International law can serve the cause of freedom when it is mobilized to support a political 
movement.” By making promises and demands to international law, Dr. Erakat calls for 
renewed work and attention to the question of Palestine. 
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Dr. Erakat’s book was the summary of her fifteen-year effort of advocacy and struggle, as well 
as disappointment and enlightenment on the question of Palestine from a legal perspective. The 
speaker added that her research for this book originally focused on the bias in US federal courts, 
the limits of defending human rights at the United Nations, and the political deficit of 
international tribunals such as the International Criminal Court. 

As time and experience passed, new issues have arisen, allowing her to expand the scope of her 
research. As a result, the book examines the relationship between international law and politics 
on the Palestinian issue for over a century, and thus explores the role of law and its potential in 
seeking freedom for the Palestinians. 

The book presented the contradiction between the United Nations' concern with the Palestinian 
cause and its inability to affect any meaningful change, and, how the Oslo peace process 
guaranteed the failure of the two-state solution. Dr. Erakat argued that the law may often be a 
tool, but even in this case its efficiency depends on several factors including: geopolitical forces, 
national and international interests, staff capabilities, strategic cohesion, effective leadership, 
and most importantly the political vision. There is no lack of good lawyers advocating on behalf 
of Palestine. However, there is a lack of a strong political movement to publicize their legal 
advocacy and benefit from their tactical gains.  

Erakat regrets the current conditions of the Palestinian leadership, as she believes that the PLO 
before the 1990s had wasted and spoiled opportunities to change the status of the Palestinians 
as the weakest link in the conflict. And she thinks that the most crucial thing is the Palestine 
Liberation Organization’s leadership decision to sign the Oslo peace process, in which it 
essentially abandoned any remaining power it had when it decided to recognize “Israel” and 
end the armed struggle. She commented on this by saying that without a framework for 
resistance, the Palestinians will not be able to readjust the balance of power to force Israel to 
give up its control, and that the US has emphatically proven that it cannot be a true arbiter of 
the decades-old conflict. 

Dr. Erakat also expressed that there is great hope in the work of Palestinian and international 
civil society organizations, and dedicated human rights activists who are behind the success of 
the BDS movement calling for an economic boycott of Israeli goods, divestment of investments 
from companies that support Israel’s illegal occupation of Palestine, and sanctions that force 
Israel to examine its behavior towards the Palestinians. Erakat emphasized that the goals of the 
BDS  movement are: first, to end the occupation of Arab lands, secondly, to establish true 
equality for the Palestinian citizens, and thirdly, to fulfill the right of return of the Palestinian 
refugees. 
 

Summary by: Taqwa AbuKmeil, CIGA Research Assistant 

 


